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REV. ORDER AGAINST PETITION TP(R)-3/01-02 OF WBSEB                                                           Back to list of
Petitions    

   ORDER

ORDER OF THE

WEST BENGAL ELECTRICITY REGULATORY COMMISSION

ON

Petition for review vide TP (R) -3/01-02 (Review)
Filed by the West Bengal State Electricity Board

Under section 12 read with section 23 of the ERC Act
And the CBR of the Commission.

Present: Justice (Retd.) S. K. Phaujdar, Chairperson.

Shri A. K. Jain, Member ( Finance & Accounts).

For the review petitioner:

Shri N. C. Roy, 
Chief Engineer (Com.), W.B.S.E.B.

Dr. S. C. Bhattacharjee,
Superintending Engineer (Com.), SEB.

Shri T. K. Chakraborty,
Divisional Engineer (Com.), WBSEB.

(Only Shri N. C. Roy made his submissions. Other declined)

 
Dated: 7th December, 2001

 
This is a review petition for review of the tariff order of the Commission dt. 10.8.2001 recorded
on the tariff petitions of the Dishergarh Power Supply Co. Ltd., for the years 2000-01 and 2001-
02 vide Tariff Petitions No. TP-3/00-01 and TP-3/01-02. The WBSEB, the review petitioners, had
joined the hearing on the tariff petitions of DPSCL and they feel aggrieved by certain
directions/observations/findings of the Commission in the aforesaid matters. As required by
Regulation 29(10) of the CBR framed by the Commission, the review petitioners were heard on
the question of admission of the review petition on 3.12.2001.

The source of power for review by the Commission of its own order is in section 12 read with
section 23 of the ERC Act. Under these provisions, the Commission can exercise all the powers
of a Civil Court in matters enlisted in section 12 including the power of review. It is, therefore,
clear that under the law, the Commission could review its own order only if the requirements as
per the CPC are fulfilled.

Under the CPC, review is provided for in Section 114 and the procedure therefor is indicated in
the order 47. Without going into the legal details, it will be sufficient to say here that a review is
permissible at the instance of a person who feels himself aggrieved by an order for which an
appeal is allowed under the law but from which no appeal has been preferred. Not only this,
such review petitioner must be one who, from the discovery of new and important matter or
evidence which, after the exercise of due diligence, was not within his knowledge or could not
be produced by him at the time when the order was made or on account of some mistake or
error apparent on the face of the record or for any other sufficient reason, desires to obtain a
review of the order.
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On behalf of the review petitioners, it was urged that the observations of the Commission in
paragraphs 7.2 and 7.8 were based on an erroneous approach, rather, the dissenting note of
another Member at pages 66-67 of the order was the acceptable approach. It was contended
that the Commission had presumed as if power of WBSEB was wheeled through the
transmission system of DPSCL, whereas, it was out and out a case of set off of power by WBSEB
to DPSCL at one point, and similar set off of power by DPSCL to WBSEB at another. It was
contended that if the concept of wheeling was accepted for the supply by the WBSEB, the same
approach should have been made for supply by DPSCL. It was contended further that the
WBSEB that the WBSEB started selling power to DPSCL in radial mode at Bankola in 1965,
whereas, DPSCL started supplying power to WBSEB, again in radial mode, at Asansol. From
1979 till 1995, each party was billing the other for the supply made at its own rate. Only in
1995, the concept of "set off" was introduced under the orders of the Government of West
Bengal.

A reading or paragraphs 7.2, 7.8 and the observations in the dissenting note at page 67 and 68
clearly indicates that the matter stood the consideration of the Commission and after due
deliberation, a decision has been arrived at. There is, thus, no error apparent on the face of the
record although the decision of the Commission, not only on this point, but on every other
points, is open to appeal. No point has been raised to suggest the discovery of any new matter
or evidence.

We find no ground to admit this petition for review and the same, is, accordingly, rejected.

On the question of payment of fee, however, we exercise our discretionary powers under
Regulation 53 of the CBR framed by the Commission. We are of the view that if the total
prescribed fee is realized from the petitioners, the same would, in due course, be transferred to
the consumers. Accordingly, we remit the fee for review except for a sum of Rs. 10,000/-. The
rest of the fee paid by WBSEB on the instant review petition, be returned to them on proper
receipt. It is made clear that the remission relates to the instant matter as a special case and
may not be treated as a precedent in future.

Sd/- ( A. K. Jain )Member (F&A)
7.12.2001

 Sd/- (S. K.
Phaujdar)Chairperson.   7.12.2001
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