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MIS. ORDER AGAINST PETITION MA-2/01-02 (M/S VASAVI INDUSTRIES.
APPL)                                                   Back to list of Petitions    

   ORDER

ORDER OF THE

WEST BENGAL ELECTRICITY REGULATORY COMMISSION

IN

CASE NO. MA-2/01-02

M/S. VASAVI INDUSTRIES LIMITED

VS.

WEST BENGAL STATE ELECTRICITY BOARD

 
DATED: 06.05.2002.

1. Present: 1. Justice (Retd.) S. K.Phaujdar, Chairperson.
                2. Shri A. K. Jain, Member (Finance & Accounts)
                3. Shri N. C. Roy, Member (Technical)

2. The present application has been filed highlighting certain portions of the order of the
Commission dated 7.12.2001 on the tariff petitions of WBSEB for the year 2000- 01 and 2001-02
and agitating certain alleged deviations made by the WBSEB in implementing the order as per
their notice to consumers as Annexure-II to the present application. This Annexure-II although
proposes to have been issued under the approval of the WBERC is not the gist of order approved
by the Commission and no part of this order is to be deemed to ratify this notice in any manner.

3. The present application was received in this office on 26.3.2002 and a copy of the same was
sent to WBSEB for their comments and comments were received through letter dated 22.4.2002
from the office of the WBSEB.

4. It was thought appropriate to hear the applicant M/s. Vasavi Industries on the point of
admission of the application and four representatives of the applicant namely M/s. P. Reddy, S.
Nandi, J.N. Rudra and K.P. Roy appeared for personal hearing on 6.5.2002 at 11 A.M.. The
applicants also supplemented their oral submissions by a written note.

5. The points raised at the hearing are taken up one by one and are disposed of as follows :

6. Load Factor Rebate

Reference was made to the notice in Annexure-II at page 10 and also to page 129 of the order
dated 7.12.2001. The order was clear regarding allowances of certain rebate on the basis of load
factors to the existing consumers and the concept of load factor rebate was not a new one
introduced by the order. The order makes it clear that the rates and slabs were revised. This
rebate must be read not in isolation, but along with the clause "other terms and conditions and
charges" as indicated in page 130 of the order. The order of the Commission clearly indicates
"There shall not be any change in the other existing terms and conditions, rebates, incentives and
charges".

The applicant proposed to say that when a specific scale of rebate on load factor has been
indicated there cannot be any application of the other terms and conditions.

When we look to the existing terms and conditions as per page 38 of the General Condition of
Supply at volume 4 of the tariff application of WBSEB, we find that load factor rebate is not to be
admissible to industries covered by this notification of WBSEB dated 9.8.1999 as the words begin
with "Rebate in energy charge for high load factor as per the following scale in respect of HV and
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EHV industries who are not getting any concession in the energy charge as admissible to new
industries". The term "existing consumers" used in fixing the load factor rebate must mean
existing consumers who are entitled to the rebate and must not be thought applicable to the
consumers for whom the load factor rebate is not applicable i.e. new industries like M/s. Vasavi
Industries.

7. The next point urged by the applicant is an interpretation of clause (a) under the head
"concession to new industries". In the 1999 Tariff Schedule the relevant clause spoke of additional
rebate of 2.5% in the energy charge to be given to new HT and EHT industries in certain districts
including that of Bankura. The applicant proposed to say that this 2.5% was a rebate and must not
be mixed up with concession and this rebate was to be available on the total billed amount and not
on the energy charge. This contention is not applicable on a prima-facie reading of the condition
which is clear that the rebate would be 2.5% of the energy charges. We need not discuss further
on the dictionary meaning of "concession" and "rebate" as the final effect is a lesser payment and
the terms and conditions are very clear as to on what this 2.5% is to be calculated.
 
8. The third point agitated by the applicant was on the TOD tariff. This point has already been
determined by us in MA-1/01-02 and the applicants during hearing admitted that they have no
further grievances after that order has been passed. We simply reiterate that the order in this
respect in MA-1/01-02 shall be applicable to M/s. Vasavi Industries also.

9. The fourth point agitated by the applicant is on billing demand and they have referred to page
129 of the order dated 7.12.2001. In clause (iv) it has been indicated "demand charge for any
billing cycle shall be based on maximum KVA demand recorded between 6 A.M. and 10 P.M. of the
day or 75% of average maximum demand of preceding 12 months whichever is higher". It is
stated that the applicant industries had not completed 12 months drawal of energy from WBSEB
and as such the second alternative of 75% of average maximum demand of preceding 12 months
had no application in the instant case. It is seen from the reply of the WBSEB that they had taken
an average of the available months and as number of months of consumption was less than 12.
The order of the Commission was silent in this particular aspect, but it is felt that the most
practicable interpretation has been given in this regard and no interference may be necessary on
the billing demand that has been made by the WBSEB.

10. The last point raised by the applicant is regarding levy of delayed payment surcharge as
indicated in page 130 of the order dated 7.12.2001. It is stated that delayed payment surcharge is
to be levied for non-payment by the due date and the industry is also losing the concession in case
of such default. It is the grievance of the applicant that they have been doubly punished for the
one default and the same is not in accordance with the order dt. 7.12.2001 of the Commission.
When the speakers were asked about what was the procedure prior to the order dated 7.12.2001,
they had to concede that they were not getting any concession if there was any default in payment
by the due date and there was a provision for delayed payment surcharge at that point also. The
order made it clear that there shall not be any change in the other existing terms and conditions,
rebates, incentives and charges and it was one of the written conditions that if no payment was
made by the due date the particular industry enjoying a concession will lose the benefit of
concession. The retention of the other terms and conditions retains this clause also and thus losing
a concession for non-payment by the due date and paying a delayed payment surcharge may not
be deemed to be a double punishment and in line with the orders dt. 7.12.2001 of the
Commission.

11. The written note had highlighted the above points only together with certain documentary
enclosures.

12. In view of the discussions made above, we find that there is no reason to interfere and
accordingly the present Miscellaneous Application is dismissed.

Sd/- 06.05.2002                           Sd/- 06.05.2002                                       Sd/- 06.05.2002
(N. C. Roy)                                    (A. K. Jain)                                            (S. K. Phaujdar)
Member (Technical)                        Member (F&A)                                          Chairperson.
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